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Executive Summary
These executive summary notes in no way replace the full policy, which follows.
They simply set out some of the key points, in a more narrative form.
1 Habitual and/or vexatious requests, complaints and complainants put a strain on time and resources, and divert energy, time and limited funds away from positive action on behalf of the community. This policy sets out the procedure for handling individuals who behave unreasonably in this way.
2 The policy applies not only to matters raised under the MCC Complaints Procedure, but also requests under the Freedom of Information Act 2000, the Data Protection Act 1998, the Environmental Information Regulations 2004, and/or other similar formal frameworks. It also applies to less formal one-off requests, accusations and demands.
3 A ‘vexatious’ complainant is ‘someone who brings an action without sufficient grounds for winning, purely to cause annoyance to the defendant’. A ‘habitual’ complainant asks the same question ‘constantly or as a habit’.
4 Each case is different but there are criteria covering the sorts of behaviour that can lead to a classification as a vexatious or habitual complainant. The fourteen criteria include (but are not limited to) actions such as:

· actual and/or threatened violence, abuse and harassment

· pursuing a complaint even though it has been properly dealt with under the MCC complaints procedure 
· coming back with the same basic issue, reworded or slightly amended but with no change to the substance of something already dealt with
· refusing to accept that a clear answer has been given, or that the matter is beyond MCC’s remit, or repeatedly pursuing a trivial issue.

5 If a case comes forward for consideration a Review Panel is formed and it makes recommendations to the full Council. If the full Council unanimously confirms those recommendations it puts in place an agreed course of action, ranging from ceasing to respond to the complainant on that topic, to taking legal advice on whether to take action over defamatory statements.
6 If the Council vote to confirm a complainant’s classification is not unanimous, the matter is referred to the County Council’s Monitoring Officer for advice, guidance and an opinion to help inform the Council as it makes its decision.  
7 Every six months or at the request of the complainant, the Review Panel reviews the status of anyone classified as a vexatious or habitual complainant. That may remove the classification, confirm it or adjust the action being taken

8 An appeal process is available to the complainant if they wish to challenge the decisions and actions of the Review Panel or the full Council. 

Manorbier Community Council (MCC)
Policy on habitual and/or vexatious complainants
1 Introduction.
1.1
Habitual and/or vexatious complaints and complainants can be a problem for 
MCC (which in this policy means Councillors collectively and individually, along with the Council’s Clerk and Proper Officer).
Dealing with such complaints puts a strain on time and resources, and diverts 
energy, time and limited funds away from positive actions on behalf of the 
community.

While MCC always aims to respond with patience and sympathy to the needs of 
any complainant, there are times when nothing further can reasonably be done 
to assist, or to resolve a real or perceived problem.
1.2

This policy clarifies how MCC deals with people who pursue an unreasonable 
course of conduct when they make habitual or vexatious requests that cause a 
disproportionate amount of work.


It applies to all complainants and complaints, and:

· defines ‘habitual’ and ‘vexatious’
· identifies situations where a complainant or complainants, individually or as part of a group can be said to be ‘habitual’ or ‘vexatious’

· sets out ways of responding to these situations.

2
Definitions

2.1
In this policy:

· ‘habitual’ means ‘done constantly or as a habit’
· ‘vexatious’ is a legal term that… ‘denotes an action that is brought without sufficient grounds for winning, purely to cause annoyance to the defendant’.

And the term ‘vexatious’ is not just about the action or complaint.
It applies equally to the actor or complainant – the person bringing the action.
2.2
A ‘complaint’ or ‘request’ means a complaint or request for information made in line with a formal framework such as MCC’s Complaints Procedure, the Freedom of Information Act 2000, Data Protection Act 1998, and Environmental Information Regulations 2004. It also extends to requests, accusations and/or demands made outside such formal legislative or procedural frameworks.
3 The context for this policy
3.1
MCC only invokes this policy in exceptional circumstances, once it has:

· taken all reasonable measures to try and satisfy the complainant’s requests and/or resolve issues under the Council’s complaints procedure
· considered all the issues very carefully.

3.2
MCC is fully aware of the need to exercise carefully considered judgement and discretion when deciding:

· whether to classify someone as an habitual or vexatious complainant





and

· what action is appropriate in each particular case.
4
Deciding when a complainant is habitual or vexatious
4.1 
Each case is looked at individually and decided on its merits. However, Section 
4.2 sets out some key criteria for helping to decide that a complainant (and/or 
anyone acting on their behalf) may be classified as habitual or vexatious.
4.2 
A complainant may be classified as vexatious or habitual if previous and/or 
current contact with them shows that they meet any or all of the following 
criteria, in some degree.

The complainant:

(a)
persists in pursuing a complaint when MCC has fully and properly implemented and exhausted its complaints procedure – for example, where the Council has provided several responses to a complaint

(b)
without changing the basic facts of the complaint, alters their description or definition of the complaint, or continually raises new issues, or tries to prolong contact by continually raising further concerns or questions when they have already received a response to the substantive complaint (Footnote 1)
(c)
refuses to accept documented evidence of action
(d)
refuses to accept that the Council has reached a final decision on a chosen course of action
(e)
denies receiving an adequate response, in spite of correspondence that specifically answers their questions
(f)
persists in pursuing a matter when they have already exhausted other statutory routes of appeal
(g)
fails to clearly identify the precise issues they wish to be investigated, despite reasonable efforts to help them specify their concerns
(h)
tries to pursue a complaint where the concerns identified are not within the remit of the Council to investigate
(i)
focuses on (and/or continues to focus on) a trivial matter to an extent where it is out of proportion to its real significance (Footnote 2)
(j)
has had an excessive number of contacts with MCC (in person or by telephone, letter, e-mail or fax), placing unreasonable demands on time and resources in the course of addressing a complaint. (Footnote 3) 
(k)
has threatened or used physical violence towards MCC at any time (Footnote 4)
(l)
has harassed or been personally abusive or verbally aggressive towards MCC as it is dealing with the complaint (Footnote 5)
(m)
is known to have recorded meetings or face-to-face / telephone conversations with MCC without MCC’s knowledge and consent
(n)
makes unreasonable demands and fails to accept that these may be unreasonable – for example, insisting on responses to complaints or enquiries faster than is reasonable or outside the limits of the Council’s Complaints procedure or normal recognised practice.

Footnotes to the criteria.


(1) 
When reading 4.2 (b) it is important to remember that MCC takes 

extreme care not to ‘throw the baby out with the bathwater’, which it might do 
if it discarded new issues that are essentially separate from the original 
complaint, and therefore need to be addressed separately.
(2)
 In 4.2 (i) MCC recognises the difficulty of determining what is ‘trivial’, as
 it is 
inherently a subjective area needing very careful and measured judgement.

(3) 
In 4.2 (j) MCC exercises caution and careful discretion when determining what constitutes ‘excessive contacts’, as this is a matter of judgement based
on the specific circumstances of each individual case.

(4) 
In 4.2 (k) if a complainant and/or their 
representative(s) threatens or uses 
physical violence, all personal contact stops immediately and all 
communication about the complaint is in writing from that point.

All such threats or incidences are documented and any complainant who 
threatens or uses actual physical violence towards MCC is automatically 
regarded as vexatious, and MCC writes to them to confirm that fact.
(5) 
In 4.2 (l) MCC recognises that complainants may sometimes act out of

character in times of stress, anxiety or distress, and makes reasonable 
allowances for this. But we do document all instances of harassment, 
abusive or verbally aggressive behaviour.
5 Action on habitual or vexatious complainants
5.1
If MCC (as defined in 1.1 above) asserts that a complainant might be classified as habitual or vexatious, a Review Panel consisting of the Council Chair, Vice-Chair, and the Clerk and Proper Officer investigates and considers the matter, and specifically:
a) decides whether to classify the complainant as vexatious and/or habitual (using the criteria in 4.2 above)
b) decides on the appropriate course of action to follow
c) submits its recommendation to the full Council at its next meeting.
5.2
If the Review Panel recommends classifying someone as a vexatious or habitual complainant and suggests a course of action, if the full Council votes unanimously to accept those recommendations the Clerk writes to the complainant and explains:

· the reasons they have been classified as habitual or vexatious, and

· the action MCC is taking, and

· the review procedure under Section 6 below.

5.3
If the full Council votes unanimously to classify someone as a vexatious or habitual complainant but does not unanimously confirm the Review Panel’s proposed course, the Council decides the appropriate action in a majority vote.

5.4
If the full Council vote to classify someone as a vexatious or habitual complainant is not unanimous, the Clerk submits to the County Council’s Monitoring Officer the facts of the case, the background factors and the Review Panel and/or Council’s provisional recommendation for action.

The Monitoring Officer’s opinion and views are then reviewed at the next appropriate Council meeting, when the matter is reconsidered.
A detailed record of the case is always kept, whether or not the complainant has been classified as habitual or vexatious.
5.5
MCC may decide to deal with complainants by one or more of these actions.
(a)
Notify the complainant in writing that:

i. 
the Council has already responded fully to the points raised and has tried to resolve the complaint, but there is nothing more to add and continuing contact on the matter would serve no purpose
ii. all contact about their complaint is at an end, both orally or in writing
iii. further contact received will be acknowledged but not answered.
(b)
Withdraw contact with the complainant either in person, by telephone, by e-mail, by fax, by letter or any combination of these, provided that at least one form of contact is maintained.

If the decision is to withdraw telephone contact MCC agrees a standard form of words to be used when and if the complainant tries to call.
(c)
Restrict contact to one designated MCC representative.
(d)
Write and tell the complainant that, for a specified period, all contact is temporarily suspended, except that the Council shall not, without the consent of the Monitoring Officer, withdraw or not provide any services to which the complainant or his/her family are entitled.
(e)
In extreme circumstances inform the complainant that the Council reserves the right to pass to the Council’s solicitors unreasonable or vexatious complaints and/or potentially libellous or slanderous comments, , and that there is the possibility of legal action against the complainant.

6
Reviewing decisions, and ‘habitual’ or ‘vexatious’ status
6.1
If a complainant has been classified as habitual or vexatious, that classification needs to be regularly reviewed and either confirmed or withdrawn. All reviews take place in closed session and are not open to the public.
Withdrawing that classification may be appropriate if a complainant has:

· demonstrated a more reasonable approach since their classification, or
· submitted a different complaint for which the normal complaints procedure appears appropriate (as it would be inappropriate for a classification relating to a different complaint to block them from pursuing a separate matter).
6.2 
The Review Panel:

· reviews all decisions that have classified a complainant as habitual or vexatious, after the classification has been in effect for six months
· also reviews any decision that has classified a complainant as habitual or vexatious, if that person asks for a review and as long as they have not already made such a request in the preceding six months

· may either withdraw the classification, confirm it or amend the action being taken under Section 5.4 above. As far as practicable the panel conveys its decision to the applicant within 15 working days of the review.
6.3
If the person classified as habitual or vexatious is not satisfied with the Review Panel’s decision s/he may apply for a review by the full Council, as long as they have not requested a review during the preceding six months.
6.3 The full Council may either withdraw the classification, confirm it or amend the 
action being taken under Section 5.4 above. If the full Council considers it 
appropriate to withdraw the habitual or vexatious classification, the complainant 
is told as soon as possible that normal contact starts at once and the Council’s 
complaints procedure applies to them once again.


6.6
Copies of all decisions of the Council and its Review Panel that concern the classification of a person as a habitual or vexatious complainant are sent to the Monitoring Officer.

6.7
If a complainant is still not satisfied they have the right to pursue the matter with the Public Services Ombudsman for Wales;


1 Ffordd yr Hen Gae, Pencoed, CF35 5LJ
Tel: 0845 601 0987
            
Email: ask@ombudsman-wales.org.uk

Website: www.ombudsman-wales.org.uk
